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 SEQ CHAPTER \h \r 1PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

CASE NO.  06-0708-E-GI

General Investigation into net metering, smart metering and interconnection standards set forth in the Federal Energy Policy Act of 2005

STATEMENT OF CONSENSUS AMONG PARTIES 

Pursuant to W. Va. Code §24-1-9(f) and Rules 11 and 13.4 of the Commission’s Rules of Practice and Procedure and the Commission’s May 31, 2006 order, the following parties join in this statement of consensus on issues raised by the Public Service Commission of West Virginia regarding net metering, smart metering, and interconnection standards set forth in the Federal Energy Policy Act of 2005:
· Monongahela Power Company and The Potomac Edison Company, each dba Allegheny Power 
· Appalachian Power Company and Wheeling Power Company, each dba American Electric Power

· The West Virginia Environmental Council

· The West Virginia Citizen Action Group

· Frank Young, an individual

· Black Diamond Power Company, Elk Power Company, Elkhorn Power Service Company, Kimball Light & Water Company, Union Power Company, United Light & Power Company, and War Light and Power Company (collectively the Musser Companies)

· The West Virginia Energy Users Group

· The Consumer Advocate Division of the Public Service Commission

· The Staff of the Public Service Commission

Public Systems?

Patrick Mann?

Appalachian Center for the Economy and the Environment?

Ohio Valley Environmental Coalition?

As explained below, this document outlines a consensus among the parties who filed testimonies/comments in this case. 

I. Procedural History of the Case
1.
On May 31, 2006, the Commission instituted this general investigation into Net Metering, Smart Metering and Interconnection standards set forth in the Federal Energy Policy Act of 2005.  In its May 31, 2006 order the Commission adopted the following procedural schedule:

All jurisdictional electric utilities shall file responses



to initial requests for information no later than

June 30, 2006



All petitions to intervene shall be filed by

June 30, 2006



Staff report and recommendation shall be filed by
August 31, 2006



All parties shall file testimony, if any, no later than
September 15, 2006



The parties shall file a joint pre-hearing statement



setting forth any and all outstanding issues, matters



in agreement and a brief statement of position of each



party on the outstanding issues to be



filed no later than





September 29, 2006



A hearing will be conducted on 



October 10-11, 2006 



Briefs, if any, shall be filed no later than


November 15, 2006

2. On June 30, 2006, Black Diamond Power Company, Elk Power Company, Elkhorn Power Service Company, Kimball Light & Water Company, Union Power Company, United Light & Power Company, and War Light and Power Company (collectively the Musser Companies) filed responses to the Commission’s initial request for information.

3.  On June 30, 2006, the Cities of New Martinsville and Phillippi, the Harrison Rural Electrification Association, Inc., Craig-Botetourt Electric Cooperative and Shenandoah Valley Electric Cooperative (collectively the Public Systems) filed responses to the Commission’s initial request for information.


4.  Also on June 30, 2006, Monongahela Power Company and The Potomac Edison Company, each dba Allegheny Power (collectively Allegheny Power) filed responses to the Commission’s initial request for information.


5.  On June 30, 2006, Appalachian Power Company and Wheeling Power Company, each dab American Electric Power (collectively American Electric Power) filed responses to the Commission’s initial request for information.


6.  On August 10, 2006, the Commission issued an order in which it granted the Consumer Advocate Division of the Commission’s (CAD’s), the West Virginia Energy User’s Group’s (WVEUG’s), the West Virginia Wind Working Group’s (Wind Group’s), the West Virginia BioFuels/Green FuelCrop Co-operative’s (WV BioFuels’), the Environmental Council’s (E-Council’s), the Appalachian Center for the Economy and the Environment’s (ACEE’s), the Ohio Valley Environmental Coalition’s (Coalition’s), and Itron, Inc.’s (Itron’s) petitions to intervene.  

However, the Commission notified the Wind Group, WV BioFuels, the E-Council, and Itron that they must be represented by attorneys that are either licensed in West Virginia or that have obtained permission to practice before the Commission in compliance with the applicable rules.   

On August 25, 2006, Patrick C. Mann, who had originally filed the petition to intervene on behalf of the Wind Group on June 29, 2006, filed a letter stating that he would be intervening as an individual and not on behalf of the Wind Group.


On September 15, 2006, E-Council had an attorney make a filing on its behalf in this case.  


To date, neither WV BioFuels nor Itron have made a filing indicating whether they will be proceeding as a party in this case.


In its August 10, 2006 order the Commission stated that filings by the West Virginia-Citizen Action Group (WV-CAG), Mary Bruce Snyder, Debra L. Brinker and Joan Linville did not clearly indicate whether they wanted to be accorded party status in this proceeding.  Thus, the Commission directed them to file a further statement in accordance with Procedural Rule 12.6 if they wanted to intervene.  


On September 1, 2006, WV-CAG filed a letter requesting intervenor status and stating that it would be hiring an attorney to represent it in this proceeding.  On August 16, 2006, Ms. Brinker filed a letter stating that she is not seeking intervenor status. However, to date, the Commission has not received a petition to intervene from Ms. Snyder, or Ms. Linville. 
7.  On August 31, 2006, the Staff filed the “Joint Staff Recommendations Regarding the Implementation of the Following PURPA Standards as Amended by the Energy Policy Act of 2005:  Net Metering, Smart Metering, Interconnection” (Staff’s Report).

8.  On September 12, 2006, Staff sent a letter to all parties inviting them to attend a meeting on September 21, 2006, to see if the parties could reach a consensus on the issues raised by the parties.


9.  On September 14, 2006, WV-CAG, CAD, American Electric Power, Allegheny Power, and the Public Systems file testimonies in response to Staff’s Report.  E-Council filed comments to Staff’s Report.  Staff filed a letter stating that if testimony was needed it would call Paul Stewart and Jim Ellars as witnesses and that their direct testimony would be based on Staff’s Report.

10.  On September 22, 2006, the Commission entered an order granting Mr. Frank Young’s, Professor Patrick C. Mann’s and WV-CAG’s petitions to intervene.  


11.  On September 21, 2006, representatives for Staff, CAD, the Musser Companies, E-Council, WV-CAG, American Electric Power, Allegheny Power, the Public Systems, WVEUG and Mr. Young met at the Commission’s offices to discuss issues.   

II. The Terms of the Consensus

12.  The parties to this agreement have reached a consensus on net metering, smart metering and interconnection which will be more fully explained below.  Attached to this document are the following:

Exhibit A:  A matrix showing a summary of the agreement reached among 
the parties to this document on certain issues.  

Exhibit B:  Agreed upon “Proposed West Virginia Net Metering Rules”.  

Exhibit C:  Agreed upon “Tariff N.M.S.”


Exhibit D:  Agreed upon “Proposed Interconnection Standards”

The strike-throughs and underlining in Exhibits B, C, and D, shows how Staff’s proposed net metering rules, tariff form N.M.S., and proposed interconnection standards have been modified to reflect the consensus reached by the parties to this document.  Additionally, immediately following the marked up copies of Exhibits B, C, and D there is a clean copy of those Exhibits.

It should be noted that nothing in this document or the attached exhibits is intended in any way to limit or restrict the ability of all customers to self-generate, cogenerate, and participate in available demand side (emergency and economic) response programs.  


It should further be noted that Exhibits B, C, and D apply to all electric utilities in West Virginia.


A.  Net metering

13.  In summary, the net metering standard stated in Section 1251 of the Energy Policy Act of 2005 (EPAct 2005) will not be adopted as it would require electric utilities to make net metering available to all customers without limitation.  Instead, net metering participation within each utility will be limited to 0.1% of each utility’s previous year’s peak load.  Should there be a greater demand for participation in the future, then the Commission could address the limit in a utility’s subsequent rate filing.

14.  The net metering rules would be applicable to the residential (RS) and General Service (GS) (small commercial) classes only.  Other classes of customers interested in net metering would have to seek to do so on a case-by-case basis.

15.  Net metering would be limited to renewable energy sources.


16.  In order to participate in net metering, residential and commercial customers’ individual generators may not be more than 25 kW.


17.  In order to ensure that the addition of a net metering customer will not impact the stability of the utility’s distribution system the following limitations on line segments apply:  5% single phase (for screening purposes only) and 15% balanced three phases.

18.  For ease of calculation the net excess generation produced by a net metering customer will be credited as an offset to the customer’s future electric bill on a net kwh basis (the utility’s applicable retail rate).  This credit can be carried over on a rolling twelve (12) month basis.


19.  A customer operating an electric generating facility will be required to maintain homeowners, commercial or other insurance providing coverage in the amount of at least one hundred thousand dollars ($100,000) for the liability of the insured against losses or damages arising from the use of the customer’s electric generating facility.  
B.  Smart Metering

20.  The EPAct 2005 standards for smart metering found in section 1252 would not be adopted.  However, electric utilities will explore making smart metering available as an option for all tariff classes in their next rate case, if the utility is not already providing this service.  The utilities will address this issue in their applications in their next rate cases.  The Parties agree that a cost benefit study is not immediately needed.  However, should future electric utility load growth begin to put undue pressure for utilities to increase rates, then the Commission may direct a utility or utilities to conduct such a study in a future rate case or general investigation.
C.  Interconnection

21.  The interconnection standards agreed to by the parties to this consensus report are to be available to all of a utility’s tariff classes.


22.  Interconnection is to be made available upon a customer’s request in accordance with the standards developed by the Institute of Electrical and Electronics Engineers:  IEE Standard 1547 for Interconnecting Distributed Resources with Electric Power Systems.  


23.
There will be two levels of review.  The Level 1 review process is for generators less than 10 kVa. The Level 2 review process if for generators less than 2 MVA.  The Level 1 review process requires an application fee of thirty dollars ($30.00).  The Level 2 review process requires an application fee of fifty dollars ($50) plus one dollar ($1) per kw. 

24.  The time lines for the Level 1 process are outlined in more detail in Exhibit D.  To reach consensus the parties to this consensus report have agreed that once an interconnection applicant files an interconnection request, the utility will have 15 business days to inform the applicant as to whether his/her/its request is complete or incomplete and outline what information is missing.  

25.  The time lines for the Level 2 process are outlined in more detail in Exhibit D.  To reach consensus the parties to this consensus report have agreed that once an interconnection applicant files an interconnection request under a Level 2 review process, the utility will have 25 business days to inform the applicant as to whether his/her/its request is complete or incomplete and outline what information is missing.


26.  In order to ensure that the interconnection customer will not impact the stability of the utility’s distribution system the following limitations on line segments apply:  5% single phase (for screening purposes only) and 15% balanced three phases.


27.  The utility will have the option of choosing to be present for any witness test of the interconnection applicant’s generator facility.  

28.  The interconnection customer is to ensure that the generator facility complies with IEEE 1547’s periodic maintenance program.  


29.  The interconnection customer will ensure that the interconnection of the generator facility is in compliance with all codes and standards. 

III.  Rejection or modification by the Commission

30.  The Parties agree this consensus statement is in the public interest and represents a consensus by parties representing a broad range of interest.  The consensus is fair and reasonable.  However, the Parties acknowledge that the Commission has discretion to accept, reject or modify this consensus statement.  If the Commission should reject or modify the consensus statement, then it is expressly understood by the Parties that they are not bound to accept this consensus statement as modified or rejected and may avail themselves of whatever rights are available to them by law including proceeding to hearing, and may pursue all issues and positions as if no proposed consensus existed.  In this circumstance, this consensus statement shall not be admissible as to that party for any purpose other than enforcement of this paragraph.


WHEREFORE, the Parties respectfully request that the Commission make appropriate findings of fact and conclusions of law adopting and approving this consensus statement.  

(signature pages follow)

Respectfully submitted this 29h day September, 2006.






STAFF OF THE PUBLIC SERVICE







COMMISSION OF WEST VIRGINIA







By Counsel,

________________________________





                                                       
Leslie J. Anderson, Esq. (WSVSB # 5777)
Public Service Commission
P.O. Box 812

Charleston, WV  25323






MONONGAHELA POWER COMPANY







And






THE POTOMAC EDISON COMPANY, each dba 






ALLEGHENY POWER






By Counsel,

_____________________________

Michael A. Albert, Esq. (WVSB #92)

JACKSON KELLY PLLC

P.O. Box 553

Charleston, WV  25322

Gerald R. Deaver, Esq.

Allegheny Energy, Inc.

800 Cabin Hill Drive

Greensburg, PA  15601-1689

APPALACHIAN POWER COMPANY







And






WHEELING POWER COMPANY, each dba 






AMERICAN ELECTRIC POWER






By Counsel,

_____________________________

William C. Porth, Esq. (WVSB #2943)

ROBINSON & McELWEE

P.O. Box 1791

Charleston, WV  25326

BLACK DIAMOND POWER COMPANY, ELK POWER COMPANY, ELKHONR PUBLIS ERVICE COMPANY, KIMBALL LIGHT & WATER COMPANY, UNION POWER COMPANY, UNITED LIGHT & POWER COMPANY AND WAR LIGHT AND POWER COMPANY






By Counsel,

_____________________________

Thomas N. Hanna, Esq. (WVSB #1581)

P.O. Box 3967

Charleston, WV  25339

CONSUMER ADVOCATE DIVISION OF THE PUBLIC SERVICE COMMISSION






By Counsel,

_____________________________

Jennifer L. Hughes, Esq. (WVSB #9676)

700 Union Building

723 Kanawha Boulevard, East

Charleston, WV  25301

WEST VIRGINA ENERGY USERS GROUP






By Counsel,

_____________________________

Susan J. Riggs, Esq. (WVSB #5246)

SPILMAN THOMAS & BATTLE

P.O. Box 273
Charleston, WV  25321-0273
Derrick Price Williamson, Esq.

Adam L. Benshoff

McNEES WALLACE & NURICK LLC

P.O. Box 1166

Harrisburg, PA  17108-1166

THE WEST VIRGINIA CITIZEN ACTION GROUP







And





THE WEST VIRGINIA ENVIRONMENTAL COUNSEL






By Counsel,

_____________________________

William V. DePaulo, Esq. (WVSB #995)

179 Summers Street, Suite 232

Charleston, WV  25301-2163

FRANK YOUNG






Pro Se,

_____________________________

Frank Young

Rt. 1 Box 108

Ripley, WV  25271
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

CASE NO.  03-0367-G-C

PATRICIA B. STURM

v.

MOUNTAINEER GAS COMPANY, dba

ALLEGHENY POWER and COLUMBIA

NATURAL RESOURCES, INC.

___________________________

CERTIFICATE OF SERVICE

___________________________


I, LESLIE J. ANDERSON, Staff Counsel for the Public Service Commission of West Virginia, hereby certify that I have served a copy of the foregoing "Statement of Consensus Among Parties” upon all parties of record by First Class United States Mail, postage prepaid this 29th day of September, 2006.

GET SERVICE LIST








_______________________


LESLIE J. ANDERSON


Staff Attorney


WV State Bar I.D. No. 5777

September 29, 2006
Sandra Squire, Executive Secretary

Public Service Commission

P. O. Box 812

Charleston, WV 25323







Re:
Case No. 06-0708-E-GI

General Investigation into net metering, smart metering and interconnection standards set forth in the Federal Energy Policy Act of 2005


Dear Ms. Squire:


Enclosed for filing are the original and twelve (12) copies of the "Statement of Consensus Among Parties” in the above-referenced proceeding.


A copy has been served upon all parties of record.








Sincerely,








LESLIE J. ANDERSON








Staff Attorney








West Virginia State Bar I.D. No. 5777

LJA/sg
Enclosures
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