Minutes of Conference Call of the Energy Committee of the WV Chapter of the Sierra Club on Friday May 11, 2007
Participants: Barb Fallon, Jim Kotcon, Paul Wilson, Karen Grubb, Duane Nichols, Jonathan Rosenbaum, Bill DePaulo, Sally Wilts, Will and Pat Reilly

Karen opened by stating that she felt that we needed to identify a source of funding for our technical experts, in order to make a strong case for the New Matter Form for the National SC to consider, if we decide to intervene with the WV Public Service Commission in opposition to the transmission line corridor proposed by Allegheny Energy.

Bill D stressed that most of expense for the initial intervention will be for technical experts and that the amount of legal fees will depend on the level of activity we decide to maintain.  There are many groups in opposition to this powerline and this is a large pool of people to potentially donate money.

The petition to intervene has been drafted and we have time to file it by the deadline, which will be 30 days after legal notice is published, which will probably be next week. If our petition is granted, we are a party of record, with the right to file pleadings and briefs. We can also increase the pressure on AE. In the past, the PSC has been liberal in granting intervenor status.

Jim K – We’ll need to file a New Matter Form with national SC and get their approval prior to filing to intervene. We then can cross examine witnesses and present evidence. If the PSC rules for AE and we decide to appeal, that is a separate legal action and would again require approval from national SC.

Karen – Chapter Excom conference call on May 15th will be the time to present this to them for their approval. Would be good to know by then how we expect to meet expenses.

Bill D – The filing would be as the national SC and not as WV Chapter. He has been trying to contact a scientist with NRDC who is an expert on appliance efficiency and the energy savings to be expected if legislation and incentives were put in place to boost energy efficiency by this simple measure. This expert could file an affidavit attesting to the expected savings.
Barb – The energy committee has $4000 in its budget for this year.

Paul – We can not do a mass mailing since we just did our annual appeal. We could do a specific appeal to a targeted group.

Bill D – A trustee can be appointed to accept funds from other groups.

Paul – We have in the past told national that we have support from other groups and that has been sufficient to move forward.

Jim K – Today he spoke with Laurel Run Watershed Association, Halleck Community Association, and Capon Valley Coalition and all said they’d approve of a group effort and felt fundraising was possible. Laurel Run has hired an attorney and filed a motion with the consumer advocate to move the line further south.

Paul – We need to 1. Decide if we are going to intervene and 2. complete the New Matter form. If we need a detailed budget, we’ll have to go to other groups and find out if they’ll contribute.

Bill D – We’ll need expert witnesses to present to the PSC and to be available for cross examination. Expect 20/80 ratio for legal expense vs. witness expense at this stage. If we appeal, it would be 100% legal fees.
Duane – I’ve had experience with the PSC with Longview and I concur with Bill’s analysis.

Jim K – AE has retained large law firms

Bill D – Don’t be intimidated by the size of the opposing law firms. We’ll need expertise at challenging their assertions

Duane – The issues that some of the opposition groups are concerned with are very different than our issues. They don’t want their property values reduced and don’t feel eminent domain should be used or that they should bear the burden of transporting electricity for other users. They are not concerned about coal issues, alternative energy or climate change. We need to remember that our issues are different from theirs.

Bill D – Our broader concerns cancel out the NIMBY status of the other groups.

Jim K – I spoke openly with each group about the priorities of SC being different than their priorities. If the outcome is no powerline, we have a common interest.

Financially, I think we can only get enough money from lots of contributors. It will be a several week process to keep communication active with these groups.

Paul – Regionally, SC wants to kill the powerlines. (Comments by Carl Pope of May 3 were distributed prior to the phone call). We should find out what other state chapters are doing. Paul is concerned that the NIMBY groups will blow our press opportunities.
Bill D – I am aware that there are proceedings in VA and PA

Jim K – the status of his request for a grant from the SC National Energy Committee is still unknown.  Jim will again attempt to contact this group.

Paul – I am concerned that if we don’t get that grant we won’t have money for our Greenbrier appeal. We need to try to find out estimated costs for Greenbrier.

Duane – I propose that the committee make a list of 5-6 issues which will be the basis of our intervention, as the SC and including any other environmental groups that have these as primary issues.

Fundraising effort should let other groups know our issues. NIMBY groups are welcome to follow their own priorities.

Bill D – The petition to intervene does not fix the number of issues that we can raise. We should all be able to agree with killing the powerline.

Duane – We should be clear to other groups what our priorities are from the outset.
Jim K – I have told the groups that different groups have different issues, but the goal is to kill the powerline. We don’t want press releases with mixed messages. The groups should know that we won’t support just moving it elsewhere (which is aim of Laurel Run). Halleck and Capon Valley are good with kill the monster.

Bill D – NIMBY is a self-defeating goal. We need to focus on the strengths of our opposition.

Paul – Since our energy future depends primarily on renewables and efficiency, the powerline is an outdated idea based on centralized energy sources, instead of dispersed sources.

Barb – One argument that Bill has presented is that it will not be cost effective to build the powerline once conservation of energy has reduced demand.

Bill D – The petitioner has the burden of proof that the project is financially feasible. We know that Walmart’s fluorescent light push will reduce energy needs. But we need data to back up our forecasts – possibly from California’s experience.
We may be able to share our expert testimony with the other states who are also arguing in front their licensing agencies.

Barb – My primary interest is in finding funding and I will look into grants, but they often take a year.

Jim K moved that the Energy Committee ask the Chapter Excom to approve our decision to ask national SC for approval to file to intervene with the PSC in opposition to the proposed AE transmission line.

Bill D – Second the motion. There were 6 out of 9 voting members of the Energy Committeeon the conference call and the vote was unanimous in favor.

Karen and Jim will work on the New Matter Form over the weekend. When appropriate, Bill DePaulo will file the petition to intervene. Jim K agreed to circulate a draft fact sheet listing the issues of concern regarding the transmission line to all the committee members for comments.

Bill D – Suggested that the wording should leave an opening for further input. “Including, but not limited to: “

Jim K – Billy Jack Gregg will be the lead attorney for the Consumer Advocate Division. If we can convince him that conservation is cheaper than building this expensive line that consumers will have to pay for even though it is not benefiting them, he may advocate for changes in funding.

The Mon County Commission voted to oppose the transmission line. They are holding a public meeting on May 16th at South Middle School at 7 PM. Public statements will be allowed. Barb, Jim and Duane all plan to attend and will lobby other groups to attend also. Jim will circulate the fact sheet he is preparing and will add contact information for those interested. Karen agreed to be the contact.

Karen will contact WV Highlands Conservancy to see if they’ve adopted a position on this line.

Jonathan will create a list serve for the committee and we will be able to reference archives of information which we have shared through emails.

