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Shale bill heads to governor

Corbett hails zoning overhaul and impact fee for gas drillers

Thursday, February 09, 2012

By Laura Olson, Post-Gazette Harrisburg Bureau

HARRISBURG -- A sweeping overhaul of the state's gas-drilling regulations, including restrictions on local zoning rules and a new fee on those companies, now awaits Gov. Tom Corbett's signature.

The 174-page bill, which cleared the General Assembly on Wednesday, is the result of years of debate over how much money Marcellus Shale drillers should be required to pay in exchange for extracting the lucrative Pennsylvania resource.

It's not the severance tax sought by Democrats and opposed by the Republican governor. Nor will the impact fee strictly benefit the counties where drilling occurs, as some Republicans preferred.

Instead the final plan is a hybrid of several approaches, under which counties decide whether to impose the fee, a state agency collects the dollars, and a bevy of agencies and programs benefits from the revenue.

"This bill may not be perfect, but we've been waiting for perfect for four years," said state Rep. Dave Reed, R-Indiana. "At some point you have to stop talking about caring for our environment, and you have to get about the business of doing something about it."

The legislation passed the House on Wednesday, 101-90, after having passed the Senate on Tuesday, following a conference committee meeting -- where the negotiated bill got its first public viewing -- the day before.

Mr. Corbett, who has been targeted by drilling opponents for his support from gas companies and favorable view of the industry, quickly commended lawmakers.

"This legislation reaffirms our strong commitment to safe and responsible natural gas development here in Pennsylvania," Mr. Corbett said in a statement, noting that the measure contains some of his Marcellus Shale panel's recommendations.

Environmental groups were divided over the legislation. The Chesapeake Bay Foundation and Pennsylvania Environmental Council called it an acceptable first step. But PennFuture called it "weak" and a "squandered" opportunity.

Shale gas wells in Pennsylvania will be assessed an annual fee, which will be pegged against the price of natural gas and adjusted yearly to reflect changes in the consumer price index.

Beginning in September, companies would pay between $190,000 and $355,000 per well during the first 15 years after the well is drilled.

Democrats decried the fee as too low to cover local impacts and potential legacy costs of the industry. Some noted that Americans for Tax Reform, the national group whose no-tax-hike pledge Mr. Corbett and a handful of lawmakers signed, says the fee actually counts as a tax.

"It does not raise the revenues necessary to make sure the taxpayers are not left holding the bag again," said House Minority Leader Frank Dermody, D-Oakmont, pointing to past cleanup efforts due to irresponsible coal companies.

Others condemned the millions in incentives for companies seeking to locate an ethane cracker or renovate the state's oil refineries. Rep. Jesse White, D-Cecil, called that allocation "a direct cash incentive earmarked for Shell."

Republican supporters countered that the $3 billion projected over the next decade for infrastructure repairs, administrative costs, environmental projects and converting fleet vehicles struck a reasonable balance.

"Either you are for a common-sense balanced approach to the development of the natural gas discovery, or you are just always going to say no," said House Majority Leader Mike Turzai, R-Bradford Woods.

Each county would decide whether to charge the fee, which would be collected by the state Public Utility Commission. If a county decides not to assess the fee -- and thus forfeit its share of local fee dollars -- a majority of municipalities within its borders could override that decision.

The largest ripples from the bill will be felt by local officials, who will be forced to rewrite strict drilling ordinances or find themselves locked in costly legal battles.

Under the new law, municipalities cannot prevent gas drilling in most areas, except for residential areas of a certain density. Rules cannot be more stringent for drilling than for other industrial activities.

Tougher ordinances would be subject to review by the PUC and could cost a town its share of the impact fee dollars.

"Well over 100 municipalities are going to find out that their ordinances have been declared illegal," predicted Myron Arnowitt, state director of Clean Water Action.

Greene County Commissioner Pam Snyder said Wednesday that municipal and county officials there are worried about how the new law will impact their ordinances. "Taking that local control away would be a mistake," she said.

Despite those looming municipal battles, Ms. Snyder spoke positively of the overall bill, which she said will bring much-needed dollars to the county. "We hope that the state will be prompt in distributing the revenues," she said.

In addition to the zoning and fee portions, much of the measure centers on the first comprehensive updates to the state's Oil and Gas Act since Marcellus drilling began eight years ago.

Among other changes, it would boost penalties and bonding amounts, extend setbacks from waterways, and mandate more comprehensive containment procedures for spills. Companies would be required to provide more disclosure of hydraulic fracturing chemicals, as well as provide more notification to nearby landowners prior to drilling.

Rep. Brian Ellis, R-Butler, who introduced the original measure, touted those updated regulations, saying they "clearly will set us apart as the model for other states in our region."

Harrisburg Bureau Chief Laura Olson: lolson@post-gazette.com or 717-787-4254.
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3 W.Va. plants latest to close under utility restructuring

By Ken Ward Jr.
The Charleston Gazette

CHARLESTON, W.Va. -- Three FirstEnergy power plants in West Virginia will close in September in the latest move by a utility to shutter decades-old units that can't meet new federal air quality standards that limit mercury and other toxic pollutants. 

Akron, Ohio-based FirstEnergy said it would shut down the Albright Power Station in Preston County, the Rivesville Power Station in Marion County and the Willow Island Power Station in Pleasants County.

Together, seven boilers at the three plants have electric generating capacity of about 660 megawatts, about the equivalent of a medium-sized modern coal plant.

All three facilities date back to the 1940s and 1950s. They were not equipped with the latest pollution control devices, and FirstEnergy used all three in recent years on a very limited basis to provide power in times of peak demand.

James R. Haney, president of West Virginia operations for FirstEnergy, cited high costs to implement the U.S. Environmental Protection Agency's Mercury and Air Toxics Standards as the reason for his company's action.

FirstEnergy said 105 employees at the plants are affected, but that some will be considered for openings within the company or may accept special retirement packages.

The EPA air toxics rule has become a new focus for industry officials, coalfield business groups and regional political leaders who complain the Obama administration is waging a "war on coal" aimed at shutting down all mining.

"This is another example of how the EPA is costing us good jobs in West Virginia and throughout Appalachia," Gov. Earl Ray Tomblin said in a prepared statement.

EPA Administrator Lisa P. Jackson says the rule was needed to cut emissions of mercury and toxic air pollutants like arsenic and cyanide. EPA estimates the new standards will prevent up to 96 premature deaths in West Virginia, while creating up to $790 million in health benefits in 2016.

Also, EPA officials note that proven pollution controls are already available -- and in use at more than half of the nation's power plants -- to meet the new limits. 

FirstEnergy, for example, has announced no plans to close three of its much larger plants in West Virginia, Fort Martin Power Station in Monongalia County, Harrison Power Station north of Clarksburg, and Pleasants Power Station, located adjacent to Willow Island.

Each of those facilities has nearly twice the generating capacity of the three plants targeted for closure combined. Each has been outfitted with expensive scrubbers that, while designed to cut sulfur dioxide emissions, help reduce air toxics as well.
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Each of those facilities has nearly twice the generating capacity of the three plants targeted for closure combined. Each has been outfitted with expensive scrubbers that, while designed to cut sulfur dioxide emissions, help reduce air toxics as well.

"When the older coal-fired plants are retired and removed from FirstEnergy's competitive and regulated generating fleet, nearly 100 percent of the power provided will come from resources that are non- or low-emitting, including nuclear, hydro, pumped-storage hydro, natural gas and scrubbed coal units," FirstEnergy said in a prepared statement.

Last month, the West Virginia Sierra Club sponsored a meeting in Preston County, to try to begin a discussion among local citizens and FirstEnergy about the Albright plant's future, the impact of a potential closure, and other economic opportunities for the area.

FirstEnergy officials did not attend, because the company had not yet announced a final decision on the facility.

"Our goal was to engage FirstEnergy in a discussion about beginning a transition to cleaner energy sources," said the Sierra Club's Jim Kotcon. "There is a lot of concern there. FirstEnergy is a major taxpayer in the county."

Kotcon said the meeting was modeled in part after work the Sierra Club did that led to a deal last year with TransAlta to phase out Washington State's only coal-fired power plant and create a $60 million fund to help the community there transition away from economic reliance on the facility.

"We think something like that has to happen in a lot of areas," Kotcon said. "We see a continued decision to reduce use of coal-fired electricity as the health impacts become more obvious.

Kotcon noted that FirstEnergy's closure date for the three West Virginia plants, as well as six other plants in Maryland, Ohio and Pennsylvania, was Sept. 1, 2012, two years before the first compliance dates in EPA's new air toxics rule.

FirstEnergy spokesman Mark Durbin said his company chose the closer closure date because it couldn't justify additional capital expenditures for maintenance and other projects at the West Virginia plants if they were going to close in a few years anyway.

But when American Electric Power announced similar plant closures in West Virginia, it set the deadline as Dec. 31, 2014, when the EPA rules were expected to kick in.

Kotcon said public officials and companies in the coalfields need to give workers and communities more time to ease such transitions as coal production drops and more plants move away from coal. "It's important to being the path toward transition so we don't end up with more communities where a company just announces they are closing a plant," Kotcon said.

Reach Ken Ward Jr. at kw...@wvgazette.com or 304-348-1702.
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THE STATE JOURNAL:
FirstEnergy to snuff Albright, Rivesville, Willow Island plants

Posted: Feb 08, 2012 10:20 AM EST Updated: Feb 08, 2012 1:21 PM EST 
By Pam Kasey 

FirstEnergy announced Feb. 8 that 105 employees will be affected when its Monongahela Power Co. subsidiary retires its three oldest, least efficient and most polluting power plants in the state later this year.

Albright Power Station in Preston County, Willow Island Power Station in Pleasants County and Rivesville Power Station in Marion County are to be closed by Sept. 1, the company said in a media release. 

The company cited environmental regulations as its reason for closing the plants. 

All are more than 50 years old and all are without advanced environmental controls and their closure has been widely expected.

Some of the 105 affected employees will be considered for open positions at other FirstEnergy locations, the media release said. 

Severance benefits will apply to those eligible, and an additional unspecified benefit is being offered to those who are eligible for retirement, the company said.

The three plants total 660 megawatts of generating capacity, about 3 percent of FirstEnergy's generation portfolio. Because they are expensive to run, though, they serve mostly as peaking plants and generate on average less than 1 percent of electricity produced by the company over the past three years.

Among West Virginia-based power plants, the three facilities represented about two-tenths of a percent of generation and about 1 percent of coal burned for power in 2010.

FirstEnergy announced last month that it would retire six older coal-fired power plants in Ohio, Pennsylvania and Maryland by Sept. 1. Those plants total 2,700 megawatts' capacity and their closures affect 529 employees.

The company said that, since the Clean Air Act became law in 1970, FirstEnergy and its predecessor companies have invested more than $10 billion in environmental protection. Since 1990, it has reduced emissions of nitrogen oxides by more than 76 percent, sulfur dioxide by more than 86 percent and mercury by about 56 percent. 

After Sept. 1, when these nine plants have been retired, nearly 100 percent of FirstEnergy's power will come from resources that are non- or low-emitting, including nuclear, hydro, pumped-storage hydro, natural gas and scrubbed coal units.

Gov. Early Ray Tomblin issued a statement following the announcement urging the EPA to reconsider the effect of environmental regulations.

"This is another example of how the EPA is costing us good jobs in West Virginia and throughout Appalachia," Tomblin said. "When the EPA adopts regulations they continue to fail to take into account the real-life effects these rules have on hard working Americans like those who have dedicated themselves to First Energy at the West Virginia locations. I urge the EPA to respectfully and accurately review the entire impact of their decisions-from environmental to economical- because individuals, families and communities are forever changed by their short-sighted decisions."

Coal, Oil and Gas All Want the Same Turf

Can mine shafts and drilling work in same areas?

February 9, 2012

By CASEY JUNKINS - Staff Writer , The Intelligencer / Wheeling News-Register 
ST. CLAIRSVILLE - Belmont and Monroe County landowners, as well as natural gas and oil companies, hope the Ohio Department of Natural Resources will allow drilling in the liquids-rich Utica Shale formation to proceed.

However, a dispute regarding plans to conduct coal mining operations in these same areas may delay the drilling plans of companies like Chesapeake Energy, XTO Energy and Hess Corp. to drill on land they paid as much as $5,200 per acre to lease.

"Coal mining and oil and gas exploration have successfully worked side by side for many years," said Mike Carey, president of the Ohio Coal Association and a Belmont County native. "As long as there is early communication and planning, I firmly believe both industries can flourish in eastern Ohio."

Carey and Thomas Stewart, executive vice president of the Ohio Oil and Gas Association, confirmed they are working with ODNR to ensure drilling and coal mining can both succeed in the eastern portion of the state. ODNR spokesman Andy Ware could not be reached for comment regarding the negotiations.

"We are hopeful these landowners who have signed leases will be able to see their minerals developed," Stewart said. "This is a major issue in your part of the state."

Exxon Mobil subsidiary XTO plans to drill its first Ohio Utica Shale well just south of the former Key Ridge Elementary School in Belmont County, state records show. The oil giant has at least 52,334 acres leased for drilling in Belmont and Monroe counties, with much of the acreage situated in areas where coal is also produced.

"XTO is a very fine company. You don't find them giving money to the Sierra Club to fight coal," Carey said, citing reports that other gas drillers gave millions of dollars to the environmental organization in an effort to hurt the coal industry.

"We just want the opportunity to lease our acres. With horizontal drilling technology, there should be minimal impact to coal operations," said Larry Cain, chairman of the Smith-Goshen Landowners Group, which is now entertaining lease offers from multiple companies, including XTO, Chesapeake and Hess. The group consists of about 800 individual landowners controlling about 47,000 acres in Belmont County, with most of the land located in the central portion of the county in townships like Smith, Goshen, Washington, Wayne, York and Richland.

Robert Edward Murray, vice president of business development and external affairs of Murray Energy, said in December, "Our coal ownership is superior to any oil and gas leases," adding that the company seeks to protect the "jobs we provide from indiscriminate drilling for oil and gas."

However, when asked to comment, Murray said, "Murray Energy is not in a dispute with any gas company whatsoever," noting the matter is a statewide and industry-wide issue.

Showing its commitment to provide coal jobs in eastern Ohio, Murray Energy is investing $77 million to build a new mine slope and preparation plant, a move company officials believe will allow them to employ 300 more workers.

Although Stewart said the two sides "have a ways to go on resolving this," Carey is much more optimistic.

"There are rare cases in which there is a disagreement between a coal operator and an oil and gas company," Carey said. "The cases of dispute are few and far between because all it takes is some communication and planning."

Ohio Attorney General Wants $10K Daily Fines

February 9, 2012

The Intelligencer / Wheeling News-Register 

COLUMBUS, Ohio (AP) - Ohio's top law enforcer is advocating increased environmental sanctions on polluters in the oil and gas industry and required disclosures of the chemicals used in the drilling technique called fracking that would be among the toughest in the nation.

Republican Attorney General Mike DeWine on Wednesday called for hiking civil penalties to $10,000 a day from the current maximum of $20,000 per incident. That would bring fines in line with states such as Pennsylvania, Colorado and Texas.

Requiring up-front information from drillers on the contents of any fluids blasted into the earth during fracking, formally known as hydraulic fracturing, also is in line with states including Colorado and Michigan, according to a staff review conducted by DeWine's office. He said he would like to see disclosure of both chemicals used and in what concentrations, not only out of environmental concern but also to help emergency workers dispatched to drilling sites.

"Ohio's laws simply are not adequate today," DeWine said.

DeWine said changes need to come now, though he said he would leave to state lawmakers and Gov. John Kasich the form any legal changes would take.

"If something happens six months from now, three months from now, and we look up and say, 'Gee, our penalties aren't adequate,' it's going to be too late," he said. "There's nothing that Mike DeWine as attorney general, or any other attorney general, will be able to do."

Kasich has said oil and natural gas development has the chance to bring an "economic resurgence" to the state but not at the cost of damaging the environment.

He favors environmental protections and has said he'll push for tough regulations on drilling.

His spokesman, Rob Nichols, said Wednesday, "The administration is finalizing new, updated regulations for drilling that prioritize public health and safety and the environment, and which reflect the same kind of strong approach that the attorney general supports."

DeWine also is recommending that his office or another state agency be empowered to help landowners with complaints about lease agreements for drilling. Right now, he said, the state has no jurisdiction in such cases.

Binghamton NY  PressConnects.com:
Cuomo: Fracking decision 'couple months' away

11:32 PM, Feb. 8, 2012  

Written by

Jon Campbell 

ALBANY -- A decision on whether to allow high-volume hydraulic fracturing in New York is "a couple of months" away, Gov. Andrew Cuomo said Wednesday.

Cuomo said that while the state's review of hydrofracking has been slowed, a decision would come within months.

"We're going to have a decision in a couple of months," Cuomo told The Post-Standard editorial board, according to an audio recording posted on its website.

"The debate has been going on for years, by the way, so it's not like a few weeks this way or the other is going to make a significant difference," Cuomo continued.

The governor's remarks were consistent with those made Tuesday by Department of Environmental Conservation Commissioner Joe Martens, who told a panel of lawmakers a determination was "months, not years" away. High-volume hydrofracking has been on hold in New York since the DEC began creating permitting guidelines for the technique in 2008.

The DEC is in the process of reviewing more than 60,000 comments it received on its review of hydrofracking, a process in which a mix of water, sand and chemicals is blasted deep underground to unlock gas from shale formations.

Cuomo said he consciously slowed down the DEC's review process of the much-debated technique to allow the agency to collect facts and sift through the "emotion" and "fear." Those in favor of hydrofracking say it would create an economic boom for the deprived Southern Tier; those against say it could have a considerable negative impact on the environment.

"What I have said consistently is there is a lot of emotion on this topic. A lot of emotion, a phenomenal amount of emotion everywhere," Cuomo said. "Not a lot of facts, but a lot of emotion on both sides -- pro or con.

"I purposely said, let's slow it down and let's get some information and science and facts, and let's make the decision on the facts rather than the emotion."

Cuomo said he's not concerned that gas drillers will shun the state if the delay in issuing permits stretches on. While high-volume hydrofracking has been on hold in New York state, Pennsylvania has seen a gas-drilling boom.

"Oh no, they will come. They will come," Cuomo said. "I'm not going to apologize for an intelligent decision-making process."

The governor also said he's not concerned about the need to hire additional regulators for oversight of the activity, since the resources will come from permit fees on drillers. An advisory panel tasked with coming up with a new fee structure for gas drillers has been on hiatus since December, and Martens said Tuesday its work will resume as the DEC wraps up its review of comments.

Jon Campbell is a reporter for the Gannett Albany Bureau.
Shale gas rules bill heads to governor

By Timothy Puko
PITTSBURGH TRIBUNE-REVIEW
Thursday, February 9, 2012 
After more than three years of political debate and seven years into the shale gas rush, state legislators on Wednesday passed a comprehensive set of rules for the industry, including a fee on drilling and standards for municipal land use that may keep the fight going.

Drillers will have to start paying between $190,000 and $355,000 per well over 15 years starting from 2011, depending on the price of natural gas, under the bill's language.

The 174-page bill creates sweeping reforms, including new disclosure standards for the chemicals used to tap the gas, lengthened setbacks to keep wells more distant from homes and waterways, and standards for emergency containment.

But even some of its supporters have expressed concern about the bill's implications for local land-use rules. The state will now set the standards for where and when drilling can happen, giving drillers and gas processors broad access for their work. That may lead to lawsuits from several Pittsburgh-area communities trying to retain long-standing power over those decisions.

"When you remove zoning and land use at the local level, there's really nothing else for a municipal government to do," said Brian Coppola, a supervisor in Robinson in Washington County, one of the municipalities considering legal action. "You've turned a whole system upside down, not just the drilling. ... It's gutting our entire system. It's a big deal."

Gov. Tom Corbett helped push those rules through the General Assembly in an effort to create more uniform rules for drillers and to court their business across the state. He will sign the legislation, he said in a statement released less than 15 minutes after the House approved the bill 101-90 yesterday. It took nearly three months for the House and Senate to merge different bills, with the Senate approving it 31-19 on Tuesday.

"I am very pleased with the cooperative spirit shown by the General Assembly and their staffs while working to resolve this complex issue," Corbett wrote in his emailed statement. "This legislation reaffirms our strong commitment to safe and responsible natural gas development here in Pennsylvania."

Environmental groups were split over the bill, and the industry has been largely silent on it, though industry officials have repeatedly complained about a lack of statewide rules. One exploration company, Range Resources Corp., which has regional headquarters in Cecil and is one of the most active Marcellus shale drillers, said the legislation would provide strong, more predictable regulations that are nevertheless more costly.

The vote came a day before federal Energy Secretary Steven Chu plans to visit the Pittsburgh area today to highlight federal research in Clairton into safe and efficient gas drilling and as more states and industries go deeper into the natural gas boom.

Corbett initially said the state should not benefit from the drilling fee -- that it should be used only to pay for local impacts from drilling. Counties will still set the levy, but 40 percent of the money will go to the state to pay for programs including sewage treatment, water quality and highway and bridge improvements.

His original position was untenable because statewide public support for a tax on drillers was just too high, said Christopher Borick, a political science professor at Muhlenberg College in Allentown.

"So he slowly shifted on this -- you could use the word 'acquiesced' -- because he really didn't have much choice," Borick said. "There was pressure among legislators, even on the Republican side, to get some type of concessions regarding revenue to the state. In the end, there are very few people in the natural gas industry who are going to be upset about this bill."

In four years of drilling from the beginning of 2008 to the end of 2011, drillers had about three state environmental violations for every four wells, according to an analysis released yesterday by PennEnvironment, an environmental advocacy group. Of drillers with more than 100 wells, XTO Energy, which Exxon Mobil Corp. now owns, had the highest rate of three violations per well drilled. Consol Energy, including its subsidiary CNX Gas, had the lowest with 0.09.

While many of the bill's supporters lauded the new environmental rules, several joined protesters in complaining about the municipal provisions. Local governments should be able to account for local circumstances in helping set controls on drilling, said Paul M. King, president of the Pennsylvania Environment Council, who endorsed the bill on Monday saying the state could not wait a year for something stronger.

State courts have affirmed that municipalities have some control over where and when drilling can occur. But this bill would largely strip that, allowing the right to drill everywhere, including residential areas, as long as drill pads are at least 300 feet from a house and wellheads are 500 feet away.

The bill essentially erases the rules on which court precedent had relied, said Ross Pifer, director of the Agricultural Law Resource and Reference Center at Penn State's Dickinson School of Law. The municipalities rely on the Municipal Planning Code for their land-use controls, but the state Legislature has a right to pass new codes limiting those controls, he said.

"I don't know how they're going to challenge it," Pifer added, saying the new rules could be especially important in the Pittsburgh region. "In Allegheny County, you're looking at a completely different environment than in Tioga County, and those municipalities have more to balance. Creating a one-size-fits-all (system) is going to create more conflicts in those areas."

Timothy Puko can be reached at tpuko@tribweb.com or 412-320-7991. 

Ohio AG seeks tougher drilling laws

By Associated Press 

Wednesday, February 8, 2012 
COLUMBUS, Ohio -- Ohio's top law enforcer is advocating increased environmental sanctions on polluters in the oil and gas industry and required disclosures of the chemicals used in the drilling technique called fracking that would be among the toughest in the nation. 

In a Wednesday interview with The Associated Press, Republican Attorney General Mike DeWine called for hiking civil penalties to $10,000 a day from the current maximum of $20,000 per incident. That would bring fines in line with states such as Pennsylvania, Colorado and Texas. 

Requiring up-front information from drillers on the contents of any fluids blasted into the earth during fracking, formally known as hydraulic fracturing, also is in line with states including Colorado and Michigan, according to a staff review conducted by DeWine's office. He said he would like to see disclosure of both chemicals used and in what concentrations, not only out of environmental concern but also to help emergency workers dispatched to drilling sites. 

"Ohio's laws simply are not adequate today," DeWine said. 

Colorado's regulatory combination is currently the toughest in the nation, DeWine's staff found. 

DeWine, a former U.S. senator, said changes need to come now, though he said he would leave to state lawmakers and Republican Gov. John Kasich the form any legal changes would take. 

"If something happens six months from now, three months from now, and we look up and say, `Gee, our penalties aren't adequate,' it's going to be too late," he said. "There's nothing that Mike DeWine as attorney general, or any other attorney general, will be able to do." 

Kasich has said oil and natural gas development has the chance to bring an "economic resurgence" to the state but not at the cost of damaging the environment. He favors environmental protections and has said he'll push for tough regulations on drilling.

His spokesman, Rob Nichols, said Wednesday, "The administration is finalizing new, updated regulations for drilling that prioritize public health and safety and the environment, and which reflect the same kind of strong approach that the attorney general supports." 

A spokesman for the Ohio Oil and Gas Association, a trade group that says it has more than 1,900 members involved in "the exploration, production and development of crude oil and natural gas resources" in the state, said he was unable to make an immediate comment. 

The Ohio Chamber of Commerce's executive vice president, Linda Woggon, said talk over toughening the state's regulations is always of concern to business advocates, given its economic climate. 

"We totally agree with the governor that we need to have adequate regulations in place concerning energy development, but at the same time we want to make sure we're not regulating so stringently that we do anything to jeopardize the full potential of the industry in the state and the jobs it could bring here," she said. 

DeWine also is recommending that his office or another state agency be empowered to help landowners with complaints about lease agreements for drilling. Right now, he said, the state has no jurisdiction in such cases. 

After a civil review was inconclusive, his office launched a criminal investigation in August into the origin of a "talking points" memo that surfaced in a Greene County driveway last year appearing to coach buyers of oil and gas drilling leases to use deceptive tactics on unsuspecting landowners. 

DeWine grew up in the county. 

Investigators fingerprinted a lease salesman, or landman, whom local environmentalists accused of owning the memo as well as questioning a local environmental activist about any role she may have had in faking the document. Neither the industry nor the opponents could be linked to the document, according to a prosecutor's summary DeWine made available Wednesday. 

He said Ohio government needs to have a mechanism for addressing concern among average residents as oil and gas leases are hawked statewide. 

"Most people who are selling their mineral rights, this is a once-in-a-lifetime transaction," DeWine said. "The people who are buying, the landmen who are coming in, do it every day. So there's a little inequity there about knowledge."

The focus of gas drilling companies has shifted in recent years to the Marcellus Shale, a massive rock formation underlying New York, Pennsylvania, Ohio and West Virginia. The fracking procedure the drillers use involves blasting chemical-laced water deep into the ground. Environmentalists and other critics say fracking could poison water supplies, but the natural gas industry says it's been used safely for decades. 

DeWine said he ordered the staff review of existing Ohio laws as the industry began taking off in the state. He said he supports Kasich in his efforts to build the industry in the state. 

"I'm for the fracking. I think it's an opportunity for Ohio to really get a lot of jobs," he said. "But we have to do it right. We have to really take a deep breath, do it right, make sure the public is protected, make sure our land is protected." 

State Rep. Nicki Antonio, of Lakewood, is part of a group of legislative Democrats that has proposed limits on the oil and gas industry, including disclosure of chemicals. She reacted with a "Bravo!" to DeWine's proposals. 

"We have way too much information and way too much past history in this state in this area not to do everything we can to protect people's health," she said.

Associated Press can be reached at or . 

Feds to OK reactor construction

By staff and wire reports

Thursday, February 9, 2012 
The Nuclear Regulatory Commission is poised to approve the first construction permit for a new reactor in three decades, a milestone that a former regulator says does not signify a renaissance in American nuclear energy.

The commission is scheduled to vote today on Southern Co.'s plan to build two reactors at its Vogtle power plant about 25 miles southeast of Augusta, Ga. They are among applications for 28 reactors the NRC has received since 2007, though only four are on track to begin operating this decade.

Westinghouse Electric Co. designed the reactors -- known as the AP1000, for "advanced passive" -- during the past decade. The Cranberry-based company received commission approval of its design on Dec. 22, which was necessary before a utility could build and operate such a reactor.

"We are witnessing not a revival but a collapse" in nuclear reactor construction, Peter Bradford, a former NRC commissioner, told reporters in December.

The spate of applications was spurred by forecasts that more electricity would be needed to keep pace with last decade's housing boom and skyrocketing natural gas prices that made the costs of nuclear development seem less daunting. An economic slowdown has since cooled demand for power, while a glut of natural gas has driven down wholesale power prices, discouraging investment in other sources of power.

Last year's disaster at Japan's Fukushima Daiichi plant revived concerns about plant safety. And nuclear waste is piling up at about 75 operating and closed reactors because the United States has not settled on a central waste dump.

Westinghouse spokesman Vaughn Gilbert said nuclear power's future is bright because the energy is clean and reliable, with plants capable of operating 90 percent of the time with pre-planned shutdowns for maintenance. Electricity demand waned during the recession but still is growing worldwide, he said.

Westinghouse is building four reactors in China, with the first to begin generating electricity in 2013. In the United States, 14 of about 20 nuclear plants announced would use the AP1000 design, which shuts off and cools itself in the event of an accident such as the one in Japan, he said.

Paul Patterson, a utilities analyst with Glenrock Associates in New York, said interest in new nuclear development in the United States was waning before three reactors' cores melted down in March 2011 at the stricken Japanese plant.

"The real story is Marcellus shale upending the nuclear power industry," Patterson said, referring to reserves of natural gas being unlocked from dense East Coast rock.

Since January 2009, Ameren Corp. of St. Louis, Entergy Corp. of New Orleans and Exelon Corp. of Chicago have canceled plans to build four proposed reactors. Dominion Resources Inc. of Richmond, Va., and PPL Corp. of Allentown have applied for reactor licenses, even though they have not committed to build them.

The other applications remain in various stages of review at the NRC. Many probably will never be built, Patterson said. An 82 percent drop in natural gas prices in 3 1/2 years has discouraged investment in other forms of energy, especially in "deregulated" markets where power producers cannot recapture construction costs by asking regulators for rate increases.

Coal supplies 45 percent of U.S. electricity, and natural gas accounts for 24 percent and nuclear energy 20 percent, according to the Energy Information Administration.

The NRC last issued a construction permit in 1978, the year before a partial meltdown at the Three Mile Island plant near Harrisburg slowed licensing. The Tennessee Valley Authority's Watts Bar Unit 1, which had a construction permit prior to Three Mile Island, was the most recent reactor to begin service, in 1996.
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Albright Power Station to close Sept. 1 

Its 61 employees can apply for other FirstEnergy jobs 

BY MICHELLE WOLFORD 
The Dominion Post 

. 
   KINGWOOD — FirstEnergy announced Wednesday it will close its Albright Power Station on Sept. 1. 
   Also to be closed are the Willow Island and Rivesville facilities. 
   Willow Island is 22 miles from Parkersburg on the Ohio River. The Rivesville plant is on the Monongahela River in Marion County. 
   Ray Evans, executive director of FirstEnergy’s Environmental division, said the employees — 61 at Albright, nine at Rivesville and 35 at Willow Island — can bid on other positions with the company, accept an enhanced retirement package or accept a severance package. 
   The announcement came just two weeks after the company announced it would close six coal-fired plants in Ohio, Pennsylvania and Maryland. 
   Those closings will impact more than 500 employees. 
   New Environmental Protection Agency Mercury and Air Toxics Standards (MATS) set to take effect in 2015 are the reason for the plant shutdowns. 
   “We looked at the MATS and we didn’t see a way forward for [the Albright] plant,” Evans said. 
   “The high cost to implement MATS and other environmental rules is the reason these Mon Power plants are being retired,” James R. Haney, regional president of Mon Power and president of West Virginia operations for FirstEnergy, said in a statement. 
   After Sept. 1, the company will secure the plant from unauthorized access, remove the chemicals and make sure all ongoing environmental obligations are met, Evans said. “In the next four to five years, we’ll be coming up with strategies for reuse of the plant. We have no firm plans now for this site.” 
   
Economic impact 


   Robbie Baylor, executive director of the Preston County Economic Development Authority, said the agency is saddened to learn of plans to retire the Albright facility. 
   “The Albright Station has been a stable contributor to the economy of Preston County for over 50 years,” Baylor said. “It will be difficult to replace the jobs and the revenue the station and the people working at the station bring to the Preston County community. We plan to work with Mon Power and the County Commission to make this closure as unproblematic as possible for all concerned. We have already offered to provide any assistance needed to help workers at the plant find alternate employment if they choose not to stay with Mon Power after the Albright facility closes.” 
   Preston County Commissioners called the announcement “a blow” to the community. 
   “Our first concern is with the families of those who will lose their jobs,” said Commission President Craig Jennings. Also impacted will be the “trickle down” industries — those who do business directly with the plant including trucking companies and tire shops, stores whose customers come from those businesses. 
   “It’s a blow to us as elected officials and the fiscal agents of the county. It’s a blow to those who are losing their jobs, some of them the second generation working there. We’ve got a lot to do. This is the third major loss to the county [Mathews Bronze cut its workforce and Whitetail Mine shut down in 2009] and its hard to replace those.” 
   “It’s a hard hit for the community and those employees,” Commissioner Dave Price said. 
   Jennings said commissioners plan to meet with FirstEnergy “to ask them to at least fulfill their obligation to the schools for the bond. If they don’t help with that, it will fall back to the taxpayers.” 
   The economic impact of the plant’s closing isn’t clear, Baylor said, though she said FirstEnergy did tell her it paid $2.7 million in taxes to West Virginia for the Albright plant alone. 
   The taxes to be paid to the state in 2013 as the result of plant retirement is estimated at $48,000, Baylor said the company told her. She said it was unknown how much would be returned to Preston County. 
   Preston County Assessor Terri Funk said she asked the State Tax Department for “its best estimate of what we would lose annually if we would lose the power plant.” The estimate is $849,196, including about $19,400 to the city of Kingwood. Each of the county’s municipalities also receives utility taxes from that money, as does the board of education. 
   Marion County Assessor Jim Priester said that county saw “a $12 million loss in property value last year,” but couldn’t provide a dollar amount lost. 
   
‘It makes me sad’ 


   Charlie Wilson, of Kingwood, worked at both the Rivesville and Albright plants, and was at Albright in 1952 when the power station went online. He retired in 1982. 
   “I started at Rivesville in August of 1951 when I got out of the service,” he said. “It was an old plant then. It was 1919 when it first went online.” 
   The Albright Power Station “operated pedal to the metal for many, many years,” he said, but “it has gotten old and not nearly as efficient as some of the newer units. As new stations came on, Albright carried less and less of a load.” 
   When he learned the plant is slated to be retired in September, Wilson said, “It makes me sad for the people that are going to be disrupted by it.” 
   The plant “was a good part of my life,” the 84-yearold said. “It provided a good, steady job and decent wages, and an opportunity to provide for myself and my family. I’ll say this about that plant: I was never on strike and never missed a day’s work that was the company’s fault, and I never missed a payday.” 
   “I hate to see the plant close, but the biggest factor has to be the environmental considerations. It just wouldn’t be cost-efficient to put scrubbers on it,” Wilson said. A $50 million grant to the Sierra Club, which the nonprofit boasted would be used to shut down coal-fired plants, probably didn’t help the plant’s chance of survival, he said. 
   
Lawmakers react 


   “This is another example of how the EPA is costing us good jobs in West Virginia and throughout Appalachia,” Gov. Earl Ray Tomblin said in a release. “When the EPA adopts regulations they continue to fail to take into account the real-life effects these rules have on hard working Americans like those who have dedicated themselves to FirstEnergy at the West Virginia locations. I urge the EPA to respectfully and accurately review the entire impact of their decisions — from environmental to economical — because individuals, families and communities are forever changed by their short-sighted decisions.” 
   Delegate Larry Williams, D-Preston, said FirstEnergy told him it would take $300 million to upgrade the Albright plant to new EPA standards. Converting to natural gas is also not cost-effective for the company, he said. 
   Williams said he also asked about demolition, if that’s in the works, and water impoundment. 
   “These are questions that need to be part of the planning and analysis of what’s going to happen at that site,” he said. 
   Williams said he met with Tomblin’s office about the plant closing. The governor’s office will offer economic development personnel to work with Preston County’s Economic Development Authority to see what jobs and businesses can be brought to the county. 
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Sierra Club: Closings a victory for clean air 

BY MICHELLE WOLFORD 
The Dominion Post 


   KINGWOOD — The closing of three power plants in West Virginia is “a victory for clean air and local residents’ health,” a Sierra Club release said. 
   The three plants — Albright, Rivesville and Willow Island, near Parkersburg — are slated for retirement Sept. 1 as a result of new Environmental Protection Agency regulations, according to FirstEnergy, which owns the power stations. 
   “In total, these closures will bring 660 megawatts of dirty, dangerous pollution to an end,” Sierra Club said. “The retirements represent a major improvement in the lives of local residents, who have been exposed to the pollution from these plants for decades. 
   “Pollution from coal-fired power plants contributes to respiratory illnesses and asthma attacks, heart disease and cancer. Closure of these three plants will prevent approximately 40 premature deaths, 64 heart attacks and 620 asthma attacks, according to the Clean Air Task Force,” the release said. 
   “This is good news for West Virginia, because those plants will no longer be polluting our air and water like they have been for 60 years,” said Jim Sconyers, chairman of the West Virginia Chapter of the Sierra Club. “We want to ensure that the company has made a commitment to their workforce’s welfare once these plants close.” 
   “Closing these old dirty plants is only the beginning of the responsibility that FirstEnergy owes to the surrounding communities. Instead of using public health safeguards as an excuse for the closure of three old and unnecessary plants, they need to increase investments in energy efficiency and create new jobs to assist the workers and community with a smooth transition to a clean energy future,” said Sierra Club Environmental Justice Organizing Representative Bill Price. 
   The Sierra Club’s Beyond Coal campaign works in partnership with Bloomberg Philanthropies and a nationwide coalition to retire onethird of the nation’s aging coal plants by 2020, replacing them with clean energy such as wind and solar by 2030, according to the release. 
   The environmental group, along with West Virginia Highlands Conservancy and the West Virginia Rivers Coalition, has sued FirstEnergy over “the illegal construction of Albright’s coal ash dumps.” 
   In January, it hosted a forum in Albright to discuss the future of the plant. FirstEnergy did not send a representative, but Preston County Commissioners and local members of the state legislature attended. 
   “These three plants bring the tally of coal plant retirements to 95 since the Sierra Club began its Beyond Coal campaign in 2002,” according to the release. 
   Charles Wilson, of Kingwood, worked at both Rivesville and Albright for 30 years before his retirement in 1982. He said the Sierra Club bragged when it got the Bloomberg grant that “they could use it to close these coal-fired plants.” 
   “Renewable power sources such as wind, solar and hydro can’t sustain the electrical grid as we know it, and demand that it be without the steady, versatile and reliable generation furnished by fossil fuel plants and nuclear. These furnish 50-60 percent of the nation’s base load,” Wilson said. “I think people want to do away with reliable generation before there is something to replace it. It was probably a factor in the closing of the Albright plant.” 
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Drilling bill gets mixed reviews 

2/9/2012 3:34 AM

By Michael Bradwell 

and Christie Campbell 

Staff writers 

newsroom@observer-reporter.com 

The gas impact fee legislation that was passed by the House Wednesday and was headed for the governor's desk got a thumbs up from the area's largest driller but was met with doubt by some of the area's municipal leaders. 

Matt Pitzarella, spokesman for Range Resources, the area's largest leaseholder and driller, said the industry sees the legislation as fair. 

He acknowledged that like any legislation, it isn't perfect. 

"It's a compromise bill; it's not perfect," Pitzarella said, adding that the bill attempts to establish drilling standards for the entire Marcellus region across Pennsylvania. 

State Sen. Tim Solobay, D-Canonsburg, said in a news release Wednesday that passage of the new Marcellus Shale regulations represents "a rational compromise" that will deliver badly needed revenue to communities and state environmental projects. The Senate passed the bill Tuesday. 

"When you consider where we began, up against this administration and majorities at both ends of the Capitol, I think it's remarkable that we were able to make sure that every Pennsylvanian will benefit from this growing economy," Solobay said. "Three years of hardball through two administrations wasted millions of dollars and left local officials confused and frustrated." 

Pitzarella said the impact fees will direct revenue to the municipalities where it occurs, and come on top of the roughly $1 billion he said the gas industry pays in other taxes. 

"It's $190 million in additional revenue, and a lot of that money will go to places like Washington County" where gas drilling is focused, he said. 

But Rep. Jesse White, D-Cecil, said the legislation will hurt his constituents, who will be impacted by the lack of local control. 

"The local communities got sold out," White said. "It goes against every theory of local government having any sort of say in their community." 

The legislation allows gas drillers the same minimum setbacks for water impoundments, well sites and compressor stations in virtually all areas, said White. 

"Under this bill, you can put a water impoundment 300 feet from a structure without having to apply for a permit. There are no protections anymore," he said. 

Rep. Brandon Neuman, D-North Strabane, also voted against the bill, saying he also has issues with the lack of local oversight. 

He also questioned allowing the state Public Utility Commission to collect impact fees instead of the Department of Revenue. 

"We are relinquishing power to the PUC, and historically that has never been done," he said. 

Some area township supervisors also expressed concerns Tuesday that the legislation would usurp their control over gas companies and limit their ability to plan for development. 

In December, representatives of 44 municipalities attended an informative session on the legislation hosted by Robinson Township supervisors. Robinson supervisors Chairman Brian Coppola warned his fellow supervisors that if the legislation was adopted, it would eliminate local control of the gas industry. 

Robinson has four active drilling sites and one compressor station. 

Robinson manager Richard Ward said it would be difficult for municipalities to plan for the future. 

"It throws our comprehensive plan out the window," he said, noting that comprehensive plans allow for planned community growth and development for as long as a decade. "I wouldn't be surprised to see some legal challenges to this. I can't imagine these municipalities will lie down and take this." 

In South Strabane Township, which is seeking to amend its 2009 oil and gas ordinance, supervisors held three public hearings on the amendment but delayed a vote pending state action. 

In South Franklin Township, manager Tyler Linck said supervisors adopted an amendment to their oil and gas ordinance following a public hearing Tuesday night. 

Those amendments would include how far a well site could be located from an existing structure, requiring operators to provide training for a township employee in sound decibel reading and requiring that all residential water wells be included as part of an emergency response plan. 

Linck said those amendments will go into effect until the state's law kicks in. 

Solobay acknowledged that the legislation won't please everybody. 

"It's not surprising that the agreement does not satisfy everyone, but it represents a compromise that ensures job growth, protects the environment and gives local officials enough authority to satisfy the statewide township supervisors association," he said. "It's a way to get revenue flowing while we monitor the industry at the same time." 
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U.S. oil and gas M&A jumped in '11 

2/9/2012 3:32 AM

Associated Press 

NEW YORK - Interest in U.S. energy companies spiked in 2011 as buyers clamored for more access to oil-rich layers of North American shale, a consulting and accounting firm said Wednesday. 

PwC US, a division of PricewaterhouseCoopers International, said the value of U.S. oil and gas mergers and acquisitions jumped 35 percent last year to $186.5 billion. 

America's oil and gas sector has been a red-hot area for growth in the energy industry thanks to new drilling techniques such as hydraulic fracturing that allow companies to tap vast amounts of oil and natural gas trapped in underground layers of shale. Environmental concerns have yet to dampen industry interest in new drilling projects. 

Steve Haffner, a Pittsburgh-based partner with PwC's energy practice said, "The industry continued to make a paradigm shift to shale in 2011." 

Haffner said that investors are increasingly looking at the Utica Shale region in the U.S. The Utica, located along the Appalachian Mountains, from Virginia to New York, is expected to be rich in oil, making drilling projects more profitable than shale fields that contain mostly natural gas. 

U.S. oil prices jumped 19 percent from 2010 to 2011 to an annual average of $95.12 per barrel. They're expected to keep rising in 2012 as world demand hits a new record. Natural gas prices recently hit a 10-year low. 

PwC said there were seven transactions in the Utica Shale that represented $6.7 billion in 2011, a jump from one deal in all of 2010, with a value of $178 million. 

While deal making rose in the Utica Shale, it fell off somewhat in the Marcellus Shale, which also runs under New York, Pennsylvania, Ohio and West Virginia. There were a total of 13 deals in the Marcellus Shale in 2011 worth $9.9 billion, compared to 22 deals that totaled $20.3 billion during 2010. 

Rick Roberge, a principal with PwC's energy-information unit, said the level of deal making in the U.S. should "remain active in 2012, despite continuing economic uncertainty due to attractive commodity prices." 

The PwC report also found that: 

n The value of U.S. oil and gas mergers and acquisitions increased 89 percent in the final three months of 2011, when compared with the same part of 2010. There were 48 deals in all worth a combined $80.5 billion. 

n Foreign companies announced 10 deals in the U.S. oil and gas sector in the fourth quarter. That's two less than the same part of 2010, but the deals were worth 48 percent more at $13.9 billion. 

n Pipeline and storage deals made up the bulk of the deals, adding up to $48 billion in 2011. Deals involving the exploration and production of oil and gas totaled $24 billion; deals involving oilfield equipment totaled $4.5 billion; and deals involving refineries totaled $4.1 billion. 
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Repsol YPF raises estimate for Argentine shale potential 

2/9/2012 3:31 AM

SANTIAGO, Chile - Repsol YPF on Wednesday raised the estimate for potentially recoverable oil and gas in its part of Argentina's "Vaca Muerta" (Dead Cow) basin to the equivalent of nearly 23 billion barrels, indicating a total shale deposit big enough to enable Argentina to challenge the United States in non-conventional petroleum production. 

But it cautioned that exploiting the formation would need a huge expansion in Argentina's oil and gas industry, requiring thousands of wells, hundreds of drilling rigs and a national push to attract the necessary talent, equipment and investment at a time when other countries are competing to increase energy resources. 

The company's shares traded on the Buenos Aires stock exchange jumped 8 percent after the announcement. 

Repsol YPF SA, a majority-Spanish-owned company, issued the statement from Madrid shortly after its president, Antonio Brufau, returned from a series of closed-door meetings in Argentina with government officials who have been pressuring the company to increase exploration. 

The pro-government newspaper Pagina/12 in Buenos Aires said Repsol YPF has been paying out more in dividends than it has made in profits in Argentina, and suggested President Cristina Fernandez might consider nationalizing the company's Argentine operations so the money could instead be used to increase Argentina's energy capacity. 

Juliette Kerr, a Latin America energy analyst at IHS in London, discounted the possibility of nationalization, saying Argentina can't afford a buyout. The idea was never openly endorsed by Fernandez or her Cabinet ministers. 

But Wednesday's statement, made as a filing to Spain's securities regulator, provided a stark analysis of Repsol YPF's commitment to Argentina and how much would have to change for the country to realize its energy dreams. 

"If exploration proves successful in the Vaca Muerta formation and immediate intensive development began in the area, in 10 years its capacity could double Argentina's existing gas and oil production. This would require a vast investing effort that would reach $25 billion per year in order to develop all the existing prospective resources," it said. 

Repsol YPF said in November that it had discovered 927 million barrels of recoverable oil and natural gas in the shale deposit. But even 23 billion barrels ranks below Brazil's recent deep-sea oil discoveries, which experts estimated at up to 55 billion barrels, or the 296 billion barrels of proven crude reserves that Venezuela claims. 

Argentina currently has only 80 drilling rigs and would need at least 100 more, along with upgrades in all sectors of its oil and gas industry, to capitalize on the potential of the deposit in western Neuquen province, the company said. 

Repsol YPF currently is the leader in exploring in this area, having invested $300 million in exploration, mapping and initial development, but has claims on less than half of the formation, which stretches over 7.4 million acres. Many other companies would need to make substantial investments for the area to achieve its potential, it said. 

So far, only a tiny fraction of the Vaca Muerta foundation has been developed, producing 700,000 barrels as of December, and the statement suggested that Brufau didn't give in to the pressure for huge new investments right away. 

"The company aims to drill 20 wells in 2012, solely and jointly with several partners, to continue investigating prospective resources," it said. 

The statement suggested international investors may be holding back until they have confidence that Argentina will guarantee government policies and labor unrest won't get in the way of eventual profits. Instead, Argentina has been withdrawing energy exploration subsidies, dealing with a punishing oil workers strike and making it more difficult for multinational companies to move their gains out of the country. 
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Driller appeals Morris zoning decision 

2/9/2012 3:31 AM

By Bob Niedbala, Staff writer 

niedbala@observer-reporter.com 

An oil and gas drilling company has filed an appeal challenging the validity of the Morris Township land-use ordinance and a township zoning board decision denying its appeal of an alleged land-use violation. 

In an appeal filed with the Greene County court, Sylvan Energy LLC claims the township's land-use ordinance imposes conditions and restrictions on oil and gas development preempted by the state's Oil and Gas Act. 

Sylvan received a permit from the state Department of Environmental Protection last spring to drill two gas wells on property off Brooks Hollow Road, the appeal states. 

On June 10, the township zoning officer issued a notice of violation and a cease and desist order to the company, stating a permit was required under the township's land-use ordinance. The order alleged Sylvan had used property in a residential/agricultural zone for extractive uses without a zoning permit. 

Sylvan filed an appeal with the township seeking to rescind the order and to obtain a finding that the ordinance on which the order was issued is invalid, the appeal states. 

At a hearing Oct. 3 before the zoning hearing board, company representatives submitted information regarding provisions of the ordinance the company contends are preempted by the Oil and Gas Act. 

The board failed to issue an opinion. Sylvan later received a letter from the board indicating the board's silence was to be considered a denial of the appeal. 

The company maintains oil and gas development is exclusively regulated by the Oil and Gas Act, which preempts local ordinances with provisions regulating the "same features" of well operations as the Oil and Gas Act. 

Among provisions in the township's ordinance the company claims are preempted include those regulating glare, smoke, dust, ash, vibrations, odors and land restoration, all of which are addressed by the Oil and Gas Act. 

Because the ordinance is preempted and the company has met all requirements under the oil and gas act for drilling, the company "is not required to obtain zoning approval from the township," the appeal states. 

Sylvan also claims the zoning hearing board's denial of its appeal was erroneous. Among other things, the company said, the board failed to issue a finding of facts and conclusion of law as required by the Municipal Planning Code. 

A Sylvan spokesman could not be reached Wednesday for comment. 

Township solicitor Bill Hook said all the other companies drilling in the township have complied with the ordinance. 

Existing case law indicates zoning can be used to establish where drilling can be conducted, Hook said. Certain conditions of the ordinance preempted by the Oil and Gas Act are not enforced, he added. 

Hook said he believes Sylvan officials "don't believe they have to comply with zoning at all." 

Hook said a similar dispute arose with Sylvan in Washington Township, where he is also solicitor. The company and township later settled and Sylvan agreed to apply for a zoning permit and accept minimal conditions not preempted by the Oil and Gas Act, he said. 
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Gas-impact bill goes to Corbett 

2/9/2012 3:31 AM

HARRISBURG - Gov. Tom Corbett is expected to sign a sweeping bill that could force Pennsylvania's booming natural gas industry to help pay for a wide range of state and local government programs, toughen safety standards and limit the ability of local officials to keep drilling out of their towns. 

The state House of Representatives' vote came more than three years after the exploration industry, armed with new technology, descended on Pennsylvania and began pouring billions of dollars into tapping the Marcellus Shale natural gas formation, the nation's largest-known natural gas reservoir. 

The 174-page bill was negotiated among Republicans and unveiled Monday. It passed the House on Wednesday, 101-90, and the Senate on Tuesday, 31-19, largely along partisan lines. Only seven Democrats voted for it, while 13 Republicans voted against it. 

Pennsylvania is the largest natural-gas producing state that doesn't impose some type of levy on the activity. Still, Democrats complained bitterly that the bill asks the industry to pay a meager price for extracting a valuable natural resource while it strips municipal officials of the kind of authority to control drilling that even towns in Texas enjoy. 

Republicans insisted the bill strikes a careful balance between cultivating an enormous economic boost and protecting the environment, and that Pennsylvanians cannot wait any longer to update decades-old laws that never envisioned such deep, widespread drilling that generates huge volumes of often-toxic wastewater. 

"This legislation reaffirms our strong commitment to safe and responsible natural gas development here in Pennsylvania," Corbett said in a statement shortly after the House vote. 

Corbett, a Republican, did not say when he will sign the bill, but as soon as he does, about 35 counties will have 60 days to decide whether to impose a 15-year fee on their local wells. The first payment for Marcellus Shale wells drilled before this year would be due Sept. 1. 

For counties that do not impose the fee, a critical mass of municipalities would have another 60 days to impose it countywide. 

Because Corbett opposes the kind of tax on the industry that many other states impose, Republican legislative leaders instead pursued an "impact fee" that he views as being fundamentally different than a tax. Even so, several conservative groups, along with Democrats, insisted that the fee is really a tax. 

The fee would rise and fall with the price of natural gas and inflation and would be roughly equivalent to a 3 percent tax rate, Republicans said. Democrats countered that it would reflect a 1 percent tax rate. Either way, it would net less money than many other natural-gas producing states. 

"We've heard that this is the best we can do," Rep. Michael Sturla, D-Lancaster, said during nearly four hours of floor debate Wednesday. "Well, no, it's not. If this is the best you can do, then you haven't tried very hard." 

Assuming local governments decide to impose the fee, the bill would raise $180 million in the first year, and the total amount would rise in ensuing years as more wells are drilled, tallying more than $1 billion over the first five years, according to Republicans. 

About 5,000 Marcellus Shale wells have been drilled since the beginning of 2005, according to the Department of Environmental Protection, in an arc stretching from Southwestern Pennsylvania's coal and steel regions north and east through large stretches of state-owned forests to its agricultural northern tier. 

Environmental groups were split over the bill, and the industry has been largely silent on it. Local government groups supported it while one exploration company, Fort Worth, Texas-based Range Resources Corp., one the most active Marcellus Shale drillers, said it would provide strong, more predictable regulations that are nevertheless more costly. 

"Either you are for a commonsense, balanced approach to the development of the natural gas discovery, or you are just always (saying) 'no,"' House Majority Leader Mike Turzai, R-Allegheny, said during floor debate. "You don't get to have it both ways." 

Money from the fee would aid state agencies tasked with regulating the industry, communities that are home to the drilling and statewide environmental improvement programs. 

Dollars also would flow to improve bridges and water and sewer plants, purchase natural gas-powered fleet vehicles, build affordable housing and help the development of a massive petrochemical refinery in Southwestern Pennsylvania and the reuse of three Philadelphia-area oil refineries that are shutting down. 

Corbett and the industry had sought provisions to prevent the ability of municipalities to regulate any drilling activity, but such a provision couldn't pass either chamber. Instead, the bill would require municipalities to allow drilling in all zones, including residential, and require them to follow state spacing requirements. But it also would allow them to apply zoning standards on things like lighting, noise and structures that are used for other industrial activities. 

Rep. Scott Conklin, D-Centre, called the provisions tantamount to "corporate eminent domain." 

"We don't need big brother coming in here and telling us how to live our lives," Conklin added. 

The bill would increase penalties on violators and the required distances between drilling activities and homes, schools, streams and public water sources such as reservoirs, but not to the extent sought by Democrats. 

It would require inspections of well sites for erosion and sediment controls before drilling starts. 

Also, operators of natural gas facilities, such as wells, waste pits, processors and compressors, would have to submit a report quantifying any air pollution at the site. 

It also would strengthen disclosure requirements for chemicals used in the hydraulic fracturing process, although state regulators could keep confidential portions of the disclosures that the companies deemed to be proprietary. 
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