DRAFT

Memorandum of Understanding

Between the (City of Morgantown, West Virginia / Bicycle Board) 
Positive Spin, Inc. 
This document constitutes a Memorandum of Understanding between the the City of Morgantown, West Virginia (Morgantown) and Positive Spin, Inc (PSI).  The purpose of the memorandum is to set forth the parties’ responsibilities as they relate to the 2009 Bike Safety Education Grant
1. Parties – This agreement is between Morgantown and PSI.
2. Purpose – The purpose of this agreement is for PSI’s administration of the GBLC-PBP
3. Hours of Program. (NA)
4. Responsibilities 
Morgantown agrees to:

· Grant PSI the sum of $10,000.  Payment may be invoiced after February 3, 2009 with this MOU signed by both parties and purchase order approved.   
· Solicit volunteers through the (City Volunteer Office) when volunteer needs are defined; contact is (TBD)
· Set up a meeting with West Virginia Cooperative Extension services to explore 4-H club “Progressive Safety Days” event.
· Provide a schedule of bike related events and direct youth interested in cycling to use their skills and interests in programs such as bike rodeos, bike safety programs with younger youth, and as assistant trail ride leaders.  The point person for these activities will be (TBD).
· Provide consultation to design a marketing plan and provide assistance with a communication/media plan.
· Provide a stand alone Computer with standard City software (not connected to the internet), printer (PSI will be responsible for ink cartridges) and phone (no long distance).
PSI agrees to:

· Register citizens as volunteers .
· Provide operational support to arrange access to required training facilities for administering classes as required.

· Ensure that all persons entering and working in the facility are registered as volunteers with PSI. 

· Identify volunteer needs

· Assist with efforts to deliver on-site courses in schools, afterschool programs and other community facilities with likely cycling populations who would not otherwise travel to a course-delivery location.  
· Identify funding or sponsor for printing and marketing materials as needed if acting as consultants to design a marketing plan.
5.  Insurance   During the term of this agreement, PSI shall purchase and keep in force at all times, commercial general liability insurance covering complete operation of the PBP.  Such insurance shall be in an amount not less than $1 million per occurrence and $ 2 million annual aggregate.  The insurance policy shall also name The City of Morgantown (including its elected and appointed officials, agents and employees) as additional insured.   
6.  Liability 

PSI is aware that there are certain inherent risks involved in operating this program including but not limited to the risk of theft, damage and injury including death – that’s life ;-)  PSI, on behalf of itself, its staff, participants, administrators, heirs, next of kin, and successors, hereby covenant to hold harmless and indemnify Morgantown and all of its officers, departments, agencies, agents and employees from any and all claims, losses, damages, injuries, fines, penalties, and costs (including court costs and attorney's fees), charges liabilities, or exposures , however caused, resulting from or arising out of or in any way connected to PSI activities under the agreement.  To the extent that any such liability is attributable to the intentional conduct of the City or its officers, departments, agencies, agents and employees, this clause does not apply.
7.  Additional Agreements
a. No alterations, additions, or improvements including signage shall be made without the written approval of PSI or Morgantown.  
b. Neither PSI or Morgantown will assign or transfer by any means its rights and interests in this Agreement to any other person, business, or entity

c. This written Agreement constitutes the entire agreement between PSI and Morgantown, as it relates to the administering of the bike safety education grant, and shall not be modified, altered or amended except by written agreement executed by the parties.

d. This Agreement is not intended to create any rights or benefits for any third party or to create a contract for the benefit of a third party.

8. Term
The initial term of the agreement will be in effect from January 31, 2009 to January 31, 2010.  If the funds from the grant have not been disbursed at that time the contract may be extended under agreement by both parties.

Either party may terminate this agreement with a 30 day written notice.
9. Administration of the Agreement
a. Jeff Mikorski shall be responsible for the administration and management of this Agreement for the City.  The bicycle board representative for these agreements will be designated by the City its chairman.  
b. The PSI representatives for these agreements will be designated by the PSI Board of Directors.  They are Nick Hein, John Lozier and Will Ravenscroft. 
Morgantown
By_________________________________________Date____________

Jeff Mikorski, ,Assistant City Manager
389 Spruce Street
Morgantown, WV  26505

PSI 
By__________________________________________Date____________
            Nickolas Hein, Executive Director, Positive Spin, Inc

2567 University Ave, Suite 6000L

Morgantown, WV 26505
